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OFFICE ACTION SUMMARY 

JS Responsive to communication(s) filed on 1 0 12 ~2dCO 
^ This action is FINAL. 

□ Since this application is in condition for allowance except for formal matters, prosecution as to the merits is closed in 
accordar?ce with the practice under Ex parte Quayle, 1935 D.C. 1 1; 453 O.G. 213. 



A shortened statutory period for response to this action is set to expire. 



_3_ 



. month(s), or thirty days, 



. is/are rejected. 



. is/are objected to. 



whichever is longer, from the mailing date of this communication. Failure to respond within the period for response will cause 
the application to become abandoned. (35 U.S.C. § 1 33). Extensions of time may be. obtained under the provisions of 37 CFR 
1.136(a). 

Disposition of Claims 

^ Claim(s) 5^ (p ^ % — 43 is/are pending in the application. 

Of the above, claim(s) _ is/are withdrawn from consideration. 

□ Claim(s) : : is/are allowed. 

TSf Claim(s) ^y^k qjyvA 3% 

\& Claim{s) &Xa<Q 4^> 

□ Claims are subject to restriction or election requirement. 

Application Papers 

□ See the attached Notice of Draftsperson's Patent Drawing Review, PTO-948. 

□ The drawing(s) filed on is/are objected to by the Examiner. 

□ The proposed drawing correction, filed on : is □ approved □ disapproved. 

□ The specification is objected to by the Examiner. 

□ The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. § 119 

□ Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d). 

□ Ail □ Some* □ None of the CERTIFIED copies of the priority documents have been 

□ received. 

□ received in Application No. (Series Code/Serial Number) . 



□ received in this national stage application from the international Bureau (PCT Rule 17.2(a)). 
'Certified copies not received: 



□ Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 119(e). 
Attachment(s) - 

□ Notice of Reference Cited, PTO-892 

□ Information Disclosure Statement(s), PTO-1449, Paper No(s). 

□ Interview Summary, PTO-413 

□ Notice of Draftsperson's Patent Drawing Review, PTO-948 

□ Notice of informal Patent Application, PTO-152 
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The office action mailed June 13, 2000 (Paper No. 1 1) is incorporated here by reference 
and a copy is physically incorporated into this action. No amendments at the time of filing the 
CPA have been made to the claims as they existed at the time of the June 13, 2000 office action. 
While an amendment after final (Paper No. 12) was denied entry (Paper No. 13) on grounds of 
new issues and new matter, applicant has not requested entry of that amendment. Accordingly, 
this office action, like its predecessor, Paper No. 1 1, is made final. See MPEP 706.07(b). 

This is a CPA of applicant's earlier Application No. 08/998,507. It appears to have been 
filed by Mr. Sapone, who is not the attorney of record in this application. There has been no 
revocation of the original power of attorney. Changes in correspondence address cannot be 
executed by an attorney not of record. MPEP 405. Accordingly this rejection is being mailed to 
the original attorney of record, Mr. Schneider. All claims are drawn to the same invention 
claimed in the earlier application and could have been finally rejected on the grounds and art of 
record in the next Office action if they had been entered in the earlier application. Accordingly, 
THIS ACTION IS MADE FINAL even though it is a first action in this case. See MPEP 
§ 706.07(b). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
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will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no, however, 
event will the statutory period for reply expire later than SIX MONTHS from the mailing date of 
this final action. 

Applicant's response to Paper No. 9 has bee received. The elected claims examined here 
are 33-36, 40 and 43. Claims 5, 6, 8 and 37, 39, 41 and 42 are non-elected at this time. Applicant 
is correct to state that upon allowance of a generic claim, if one is allowed, all properly dependent 
species claims will also be allowed. 

Applicants' response received November 22, 1999 (Paper No. 8) has been carefully 
considered. Curiously, that response has no discussion of Nelson (USP 5,820,456) which was 
applied to the original claims as either 35 U.S.C. 102(b) or 103. It appears to be as applicable to 
claim 33 as it was the original claim 1. Similarly no discussion of GB 344914 has been presented. 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or 
on sale in this country, more than one year prior to the date of application for patent in the United States. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 

rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 33, 34, 35 and 36 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Nelson. 
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Nelson appears to show all of the positively claimed features. If applicants are claiming 
both heating and cooling means (which doesn't appear to be the case) one of ordinary skill would 
have found it obvious to have added a cooling means to the supply system to cool the air during 
the summer. Nelson shows a heating means at 17. 

Regarding claim 34, Nelson discloses that increases inHi^temperature within the booth 
over that outside (i.e. outside temperature) also affects the air pressure differential (see col. 3, 
lines 35-50). It is submitted that, in Nelson, the value of the excess pressure in the room is 
determined at least partly by outside temperature as described in col. 3, lines 35-50. 

Claim 33 is rejected under 35 U.S.C. 102(b) as being clearly anticipated by GB 344,914. 

See page 1, line 105 - page 2, line 3 and page 2, lines 28-41. 

Claims 34-36 and 38 are rejected under 35 U.S.C. 103(a) as being unpatentable over GB 
344,914 in view of Crider. 

GB '914 is explained above in pertinent part. To have changed the differential pressure 
between the indoor and outdoor pressures in the manner taught by Crider to adequately vent the 
building of GB '914 during both hot and cold weather would have been obvious. 

Claims 40 and 43 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 
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Applicant's amendment necessitated the new ground(s) of rejection presented in this Office 
action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant is 
reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for response to this final action is set to expire THREE 
MONTHS from the date of this action. In the event a first response is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
jCFR 1 . 136(a) will be calculated from the mailing date of the advisory action. In no event will the 
statutory period for response expire later than SEX MONTHS from the date of this final action. 

Any inquiry concerning this communication should be directed to John Ford at telephone 
number (703) 308-2636. / *—\ 




J. FORD:LM 
MAY 26, 2000 



Application/Control Number: 08/998,507 
Art Unit: 3743 



Page 6 



Any inquiry concerning this communication should be directed to John Ford at telephone 
number (703) 308-2636. 




John K. Foid 
Primary Examiner 



